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Reviewed by Susan David deMaine*
¶1	 In	 1842,	 the	 Supreme	 Court	 issued	 a	 landmark	 decision	 in	 Prigg v. 
Pennsylvania,1	 resolving	 a	 dispute	 about	 fugitive	 slave	 rendition	 that	 had	 raged	
between	the	states	for	decades.	H.	Robert	Baker’s	analysis	of	the	decision	and	the	
events	 that	 led	up	 to	 it	 is	 the	 first	book-length	work	 to	 investigate	 Prigg	 and	 its	
place	in	American	history.	Baker	traces	the	development	of	fugitive	slave	laws	and	
recounts	 the	 heart-wrenching	 story	 that	 lies	 behind	 Prigg	 to	 shed	 light	 on	 the	
Supreme	Court’s	decision	and	the	gradual	clarification	of	American	federalism.
¶2	Behind	Prigg v. Pennsylvania	is	the	dramatic	narrative	of	Margaret	Morgan,	
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claimed	them	as	property	nor	emancipated	them.	For	reasons	we	can	only	guess	at,	
Ashmore’s	 widow	 then	 hired	 Edward	 Prigg	 to	 go	 to	 Pennsylvania	 and	 capture	
Margaret.	It	is	worth	noting	that	the	Supreme	Court’s	opinion	tells	the	story	quite	













¶4	 The	 state	 of	 Pennsylvania	 charged	 Prigg	 with	 kidnapping	 and	 sought	 his	
extradition	from	Maryland.	Maryland	refused.	The	ultimate	question	that	went	to	
the	U.S.	Supreme	Court	was	which	government—federal	or	state—had	the	right	to	
control	 the	 rendition	 process	 under	 the	 Constitution	 and	 the	 Fugitive	 Slave	Act.	
Northern	states	wanted	to	protect	their	free	black	citizens	and	their	sovereignty,	and	
abolitionists	wanted	 to	help	 fugitive	 slaves:	 they	wanted	control	of	 the	 rendition	
process	to	remain	with	the	states.	Southern	states	were	furious	that	the	Northern	
states	 made	 rendition	 more	 difficult	 and	 interfered	 with	 Southerners’	 property	





of	 law,	 beginning	 with	 the	 English	 common	 law	 and	 the	 stunning	 decision	 of	
Somerset v. Stewart,	which	held	that	slavery	was	so	opposed	to	fundamental	concep-
tions	of	liberty	and	equality	that	it	could	not	exist	under	common	law,	but	rather	





prompted	 them	 to	 insist	 on	 the	 inclusion	 of	 the	 Fugitive	 Slave	 Clause	 in	 the	
Constitution.	 Baker	 employs	 the	 stories	 of	 individual	 representatives	 to	 the	
Constitutional	Convention	to	investigate	how	the	Constitution	strengthened	slav-
ery:	 three-fifths	 representation	 of	 slaves	 guaranteed	 Southern	 dominance	 in	
Congress;	if	requested	by	a	state,	the	federal	government	had	to	aid	in	fending	off	
invasion	or	 insurrection	(a	provision	aimed	at	 slave	rebellions);	and	 the	Fugitive	
Slave	 Clause	 required	 free	 states	 to	 enforce	 the	 rights	 of	 slaveholders.	 As	 Baker	
	 2.	 Somerset	v.	Stewart,	(1772)	98	Eng.	Rep.	499	(K.B.);	Lofft	1.
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kidnapping	of	 free	blacks.3	The	 states	passed	 laws	distinguishing	 rendition	 from	
kidnapping,	further	specifying	the	procedures	to	be	followed	by	state	judges	and	












that	 Congress	 had	 exclusive	 jurisdiction.	 The	 dissent	 argued	 that	 states	 had	 the	
right	to	create	laws	to	protect	against	kidnapping.
¶9	 Baker	 reports	 that	 Prigg	 resulted	 in	 confusion	 more	 than	 anything	 else.	
Abolitionists	became	more	radical.	Mobs	harassed	slave	catchers.	State	legislatures	
passed	laws	restraining	state	officials	from	giving	any	aid	to	slave	renditions.	State	












¶11	 Baker’s	 book	 is	 valuable	 as	 the	 only	 full-length	 treatment	 of	 Prigg v. 
Pennsylvania.	That	it	is	also	artfully	written,	full	of	historical	detail	and	color,	and	
a	fine	contribution	to	the	literature	on	slavery	and	federalism	makes	it	all	the	more	
worthwhile.
	 3.	 Act	of	Feb.	12,	1793,	ch.	7,	1	Stat.	302.
